PURCHASING DIVISION SEALED BID NO. CR-8347-M5
CITY OF WORCESTER

MASSACHUSETTS 01608-1895 DATE: January 6, 2025

ROOM 201 - CITY HALL 455 MAIN ST

PHONE (508) 799-1220 CITY OF WORCESTER
Christopher J. Gagliastro, MCPPO

SEALED BID INVITATION Purchasing Agent

(Labor, - Filed Sub-Bids NOT Required)

BUYER: Stephen R. McDonald

INSTRUCTIONS TO BIDDERS

All bids are subject to the terms and conditions and specificity herein set forth.

COMPLETE FORM FOR GENERAL BID (ENCLOSED) MUST BE SUBMITTED IN A SEALED ENVELOPE:

DATE: January 29, 2025 TIME: 10:00 A.M. LOCAL TIME

PLACE: Purchasing Division, Room 201, City Hall, Worcester, Massachusetts

MARK SEALED ENVELOPE ''Sealed Bid No. CR-8347-M5, Maintenance: HVACR - Union Station / WRA"

The name and address of the bidder must appear in the upper left-hand corner of the envelope. The City of Worcester is not responsible
for bids not properly marked.

GENERAL

This Bid Invitation covers: provide all labor, equipment, materials and supervision necessary and proper for HVAC & refrigeration
services as per the attached specifications and requirements of the Worcester Redevelopment Authority for one year from the date of
contract. This contract may be renewed for a second and third year at the sole discretion of the WRA, the option of which to be
determined at the end of the first contract year (See Page 59).

A certified check or bid bond made payable to the "City Treasurer, City of Worcester" in the Amount of 5% of total bid MUST
ACCOMPANY this bid.

All bids received will be publicly opened and read in the Bid Room at City Hall at date and time shown above. NO BID WILL BE
ACCEPTED AFTER TIME AND DATE SPECIFIED

A copy of the contractor’s DCAMM Certificate of Eligibility Forms Q7 and Update Form CQ3 must accompany this bid. Only
contractors holding a Certificate of Eligibility from DCAMM in the category (ies) called for, and in a single project amount higher
than the estimated project cost will be able to file a bid. THE PROJECT CLASSIFICATION IS: HVAC

Any and all questions or clarifications regarding this bid must be sent in writing to: Stephen R. McDonald via e-mail at
MCDONALDS@worcesterma.gov

. All references to the City of Worcester (City) and/or Owner shall refer to the Worcester
Redevelopment Authority (WRA) as the City is administering this bid on behalf of the
WRA.
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Every general bid which is not accompanied by a bid deposit as prescribed by paragraph (1) section forty-four B, chapter 149 of General
Laws as amended, or which otherwise does not conform with section forty-four A to forty-four L, inclusive, or which is on a form not
completely filled in, or which is incomplete, conditional or obscure or which contains any addition not called for, shall be invalid; and
the awarding authority shall reject every such general bid.

The bidder to whom a contract is awarded will be required to furnish and pay for a Performance Bond of a Surety Company authorized
to do business in Massachusetts, for not less than 100% of the amount of the contract awarded satisfactory to the awarding authority of
the City of Worcester, which besides bonding the contractor to well and faithfully perform all the terms and conditions of the contract,
shall provide security for the payment for all labor performed or furnished and all materials used in the fulfillment of said contract.

The bidder to whom a contract is awarded will also be required to furnish and pay for a labor and materials or payment bond, of a surety
company qualified to do business under the laws of the Commonwealth, for not less than 100% of the amount of the contract awarded,
satisfactory to the awarding authority.

These bonds to be in forms as established by the City of Worcester.

Purchases made by the City of Worcester are exempt from the payment of Federal Excise Taxes and Massachusetts State Sales Tax and
such taxes must not be included in the quoted price.

The City reserves the right to reject any and all bids, if deemed in the best interest of the City, as governed by section forty-four E of
chapter 149 of the General Laws.

Bids may be withdrawn without penalty prior to the time and date specified. For any bid withdrawn after time and date specified, the
bidder shall forfeit deposit on bid as liquidated damages.

The bidder must certify that no official or employee of the City of Worcester, Massachusetts, is financially interested in this proposal or
in the contract which the bidder offers to execute or in expected profits to arise therefrom, unless there has been compliance with
provisions of G. L. c. 43, sec. 27, and that this bid is made in good faith without fraud or collusion or connection with any other person
submitting a proposal.

Bids must be submitted in accordance with provisions of Chapter 149 of General Laws as amended. In the event of any inconsistency
between these specifications and the cited statute, the statute shall control. No sub bids under this contract are required to be filed.

The general contract will be awarded to the lowest responsible and eligible general bidder pursuant to section forty-four A of chapter
149 of the General Laws.

The successful bidder will be notified in writing, by mail or otherwise, that his bid has been accepted and that he has been awarded
the contract. The successful bidder shall execute the contract and furnish the required bonds within five (5) days, Saturdays, Sundays
and legal holidays excluded, after presentation of the contract. If the bidder selected as the general contractor fails to perform his
agreement to execute the contract in accordance with the terms of his bid and furnish a performance bond and also a labor and
materials payment bond as stated in his bid, the award will be made to the next lowest responsible and eligible general bidder, subject
to the provisions of Sections 44A-44J, inclusive, of said Chapter 149 of the General Laws.

Before submitting a quotation, each bidder must make a careful study of these specifications and proposal, and fully assure himself as
to the quality of the materials and character of the workmanship required.

The contractor must visit the place where the work is to be performed and materials delivered, and take into consideration the existing
conditions and should his quotation be accepted, he will be held responsible for any omission, misunderstanding or error, whether it
results from his failure to do so or not.

The proposal for this work must cover all contingencies, including all labor and materials, scaffolding, tools, transportation, etc.,
necessary for the complete installation of everything described, shown or reasonably implied herein.

Wherever the title “Contracting Officer” is used, it shall be interpreted as follows:
Contracting Officer: Chris J. Gagliastro, Purchasing Agent

Any prospective bidder requesting a change in or interpretation of existing specifications or terms, and conditions must do so within
five (5) days (Saturdays, Sundays and Holidays excluded) before scheduled bid opening date. All requests are to be in writing to the
Purchasing Division. No changes will be considered or any interpretation issued unless request is in our hands within five (5) days
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(Saturdays, Sundays and Holidays excluded) BEFORE scheduled bid opening date. The Purchasing Division shall respond in writing if
the inquiry is received as described above. Oral clarifications or interpretations will be of no legal effect. The City will not be
responsible for any information, explanation or interpretation rendered in any fashion except as herein provided.

Each bid shall be submitted upon the bid forms furnished by the City, copies of which are bound with the Bid. Wherever unit prices
are called for, all such prices shall be provided by the bidder. In the event of a discrepancy between prices written in words and prices
written in figures, the written words shall govern. In the event of a discrepancy between the indicated sum of any column of figures
and the correct sum thereof, the correct sum shall govern. The bid shall state the legal name of the bidder and shall be signed in ink
by a person or persons legally authorized to bind the bidder to a contract. The name and title of the person or persons signing the bid
shall be typed or printed below the signatures.

Section 39L of Chapter 30 of the Massachusetts General Laws prohibits the City from entering into a contract for this work with, and
shall not approve as a subcontractor furnishing labor and materials for a part of any such work, a foreign corporation which has not
filed with the City, a certificate of the State Secretary stating that such corporation has complied with Massachusetts General Laws
Chapter 156D, Part 15, subdivision A, s. 15.03, and Part 16, subdivision B, s. 16.22. Therefore, every Foreign Corporation, must
furnish a certified copy of its Certificate of Registration that has been duly filed with the State Secretary's office. Any bid of a foreign
corporation submitted without a Certificate may be invalid and may be rejected.

On any project for the construction, reconstruction, installation, demolition, maintenance or repair of any building, or public work,
to be funded in whole or in part by city funds, or funds which, in accordance with a federal or state grant, program, or otherwise, the
city expends or administers, or any such project to which the city is a signatory to the contract therefore, the provisions of this section
shall apply and the same shall be referenced in every invitation to bid for such project and, the following paragraphs shall be contained
in every resulting contract there from: “It shall be a material breach of this contract if the contractor and each subcontractor shall not
at all times adhere to the provisions of § 1A(e)(9) of chapter nine of the Revised Ordinances of the city by limiting their on- site,
noise producing construction and related work to the hours specified by said ordinance”.

The director of purchasing, commissioner of code enforcement and the head of any department shall have the authority to adopt any
rules and regulations they deem necessary to implement this subsection with respect to contracts generally and the head of the
department awarding any such contract shall have the authority to adopt any rules and regulations he or she deems necessary to
implement this subsection with respect to any particular project.

This is not an exclusive contract. The City may, at its discretion, select a contractor not under a “blanket contract” to perform any
work.

The City may terminate this Agreement at any time by giving at least five (5) days written notice to the Contractor. The Contractor

shall be paid in accordance with the appropriate invoicing procedure defined in the Agreement, for work performed up to and
including the termination date. No other termination expense shall be allowed.

[End of Instructions To Bidders Documents]



GENERAL CONDITIONS TO THE CONTRACT FOR CONSTRUCTION

ARTICLE 1
GENERAL PROVISIONS

1.1 THE CONTRACT DOCUMENTS

1.1.1 The Contract Documents consist of the Owner-Contractor Agreement, the Conditions of the Contract
(General, Supplementary and other Conditions), Performance Bond, Payment Bond, Vote of Corporation,
Instructions to Bidders, Bid Proposal, the Drawings, the Specifications, and all Addenda issued prior to and all
Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a written interpretation issued by the City, or (4) a written order
for a minor change in the Work issued by the City pursuant to Paragraph 12.3. The Contract Documents do not
include Bidding Documents such as, sample forms, or portions of Addenda relating to any of these, or any
other documents, unless specifically enumerated in the Owner-Contractor Agreement.

1.2 THE CONTRACT

1.2.1 The Contract Documents form the Contract for Construction. This Contract represents the entire and
integrated agreement between the parties hereto and supersedes all prior negotiations, representations, or
agreements, either written or oral. The Contract may be amended or modified only by a Modification as defined
in Subparagraph 1.1.1. These General Conditions, wherever applicable, shall be construed consistent with, and
not to the exclusion of any terms of the Owner-Contractor Agreement, provided further however, that the terms
of such Agreement shall take precedence, as provided in Subparagraph 1.1.1

1.3 THE WORK

1.3.1 The Work comprises the completed construction required by the Contract Documents and includes all
labor necessary to produce such construction, and all materials and equipment incorporated or to be
incorporated in such construction.

1.4 THE PROJECT

1.4.1 The Project is the total construction of which the Work performed under the Contract Documents may
be the whole or a part.

1.5 EXECUTION, CORRELATION AND INTENT

1.5.1 The Owner and Contractor shall sign the Owner-Contractor Agreement (“Agreement”) in duplicate. By
executing the Agreement, the Contractor represents that he has visited the site, familiarized himself with the
local conditions under which the Work is to be performed, and correlated his observations with the
requirements of the Contract Documents.

1.5.2 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work. The Contract Documents are complementary, and what is required by any one shall
be as binding as if required by all. Work not covered in the Contract Documents will not be required unless it
is consistent therewith and is reasonably inferable therefrom as being necessary to produce the intended results.
Words and abbreviations which have well-known technical or trade meanings are used in the Contract
Documents in accordance with such recognized meanings. All work mentioned or indicated in the Contract




Documents shall be performed by the Contractor as part of this Contract unless it is specifically indicated in
the Contract Documents that such work is to be done by others. Should the drawings or the Specifications
disagree in themselves or with each other, the Contractor shall provide the better quality or greater quantity of
work and/or materials unless otherwise directed by written addendum to the Contract.

1.5.3 The organization of the Specifications into divisions, sections and articles, and the arrangement of
Drawings shall not control the Contractor in dividing the Work among Subcontractors or in establishing the
extent of Work to be performed by any trade. The Contractor and all subcontractors shall refer to all of the
Drawings, including those showing primarily the work of the mechanical, electrical and other specialized
trades, and to all of the Sections of the Specifications, and shall perform all work reasonably inferable therefrom
as being necessary to produce the indicated results.

1.5.4 All indications or notations which apply to one of a number of similar situations, materials or processes
shall be deemed to apply to all such situations, materials or processes wherever they appear in the Work, except
where a contrary result is clearly indicated by the Contract Documents.

1.5.5 Where codes, standards, requirements and publications of public and private bodies are referred to in the
Specifications, references shall be understood to be to the latest revision prior to the date of receiving bids,
except where otherwise indicated.

1.5.6 Where no explicit quality or standards for materials or workmanship are established for work, such work
is to be of good quality for the intended use and consistent with the quality of the surrounding work and of the
construction of the Project generally.

1.5.7 All manufactured articles, materials, and equipment shall be applied, installed, connected, erected, used,
cleaned, and conditioned in accordance with the manufacturer's written or printed directions and instructions
unless otherwise indicated in the Contract Documents.

1.6 OWNERSHIP AND USE OF DOCUMENTS

1.6.1 All Drawings and Specifications furnished by the City, and all copies thereof and the copyright therein,
are the property of the City. They are to be used only with respect to this Project and are not to be used on any
other project. With the exception of one contract set for each party to the Contract, such documents are to be
returned or suitably accounted for to the City on request at the completion of the Work. Submission or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not
to be construed as publication in derogation of the City's common law copyright or other reserved rights.

ARTICLE 2
ARCHITECT

2.1 DEFINITION

2.1.1 The term Architect refers to either, (a) a professionally licensed architect or architectural firm hired or
used by the City, or in the absence of thereof, (b) the Contracting Officer identified in the Instruction to Bidders.

2.2  ADMINISTRATION OF THE CONTRACT
2.2.1 The Architect will provide administration of the Contract, as herein described.

2.2.2 The Architect will be the Owner’s representative during construction and until final payment is due. The



Architect will advise and consult with the Owner. The Owner’s instruction to the Contractor shall be forwarded
through the Architect. The Architect will have the authority to act on behalf of the Owner only to the extent
provided in the Contract Documents and, when applicable, the Design Services Agreement between the two.

2.2.3 The Architect will not be responsible for, and will not have control or charge of, construction means,
methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the
Work, and will not be responsible for the Contractor’s failure to carry out the Work in accordance with the
Contract Documents. The Architect will not be responsible for or have control or charge over the acts or
omissions of the Contractor, subcontractors, or any of their agents or employees, or any other persons
performing any of the Work.

2.2.4 The Architect shall at all times have access to the Work wherever it is in preparation and progress. The
Contractor shall provide facilities for such access so the Architect may perform his functions under the Contract
Documents.

2.2.5 Based on the Architect’s observations and an evaluation of the Contractor’s Applications for Payment,
the Architect will determine the amounts owing to the Contractor and will issue Certificates for Payment in
such amounts, as provided in Paragraph 9.4.

2.2.6 The Architect will be the interpreter of the requirements of the Contract Documents and the judge of the
performance thereunder by both the Owner and Contractor.

2.2.7 The Architect will render interpretations necessary for the proper execution or progress of the Work,
with reasonable promptness and in accordance with M.G.L. Chapter 30, Section 39P, or any lesser time limit
agreed upon. Either party to the Contract may make written request to the Architect for such interpretations.

2.2.8 Claims, disputes and other matters in question between the Contractor and the Owner relating to the
execution of progress of the Work or the interpretation of the Contract Documents shall be referred initially to
the Architect for decision, which shall be rendered in writing within a reasonable time.

2.2.9 All interpretations and decisions of the Architect shall be consistent with the intent of and reasonably
inferable from the Contract Documents and will be in writing or in the form of drawings. In his capacity as
interpreter and judge, he will endeavor to secure faithful performance by both the Owner and the Contractor,
will not show partiality to either, and will not be liable for the result of any interpretation or decision rendered
in good faith, and in the absence of negligence, in such capacity.

2.2.10 The Architect will have authority to reject Work that does not conform to the Contract Documents.
Whenever, in his opinion, the Architect considers it necessary or advisable for the implementation of the intent
of the Contract Documents, he will have authority to require special inspection or testing of the Work, whether
or not such Work be then fabricated, installed or completed. However, neither the Architect’s authority to act
under this Subparagraph 2.2.10 nor any decision made by him in good faith either to exercise or not to exercise
such authority, shall give rise to any duty or responsibility of the Architect to the Contractor, any subcontractor,
any of their agents or employees, or any other person performing any of the Work.

2.2.11 The Architect will review and approve or take other appropriate action upon the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for conformance with the design concept of the
Work and with the information given in the Contract Documents. Such action shall be taken with reasonable
promptness so as to cause no delay. The Architect’s approval of a special item shall not indicate approval of
an assembly of which the item is a component.



2.2.12 The Architect will prepare Change Orders in accordance with Article 12, and will have authority to
order minor changes in the Work as provided in Subparagraph 12.3.

2.2.13 The Architect will conduct inspections to determine the dates of Substantial Completion and final
completion, will receive and forward to the Owner for the Owner’s review written warranties and related
documents required by the Contract and assembled by the Contractor, and will issue a final Certificate of
Payment upon compliance with the requirements of Subparagraph 9.9.

ARTICLE 3
OWNER
3.1 DEFINITION

3.1.1 The term Owner means the City of Worcester.
3.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

3.2.1 The Owner shall, at the time of execution of the Owner-Contractor Agreement, furnish the certification
of adequate appropriation pursuant to M. G. L. Chapter 44, section 31C of the General Laws.

3.2.2 The Owner shall furnish existing surveys, if any, describing the physical characteristics, legal limitations
and utility locations for the site of the Project, and a legal description of the site.

3.2.3 Except as provided in Subparagraph 4.7.1, the Owner shall secure and pay for necessary approvals,
easements, assessments and charges required for the construction, use or occupancy of permanent structures or
for permanent changes in existing facilities.

3.2.4 Information or services under the Owner's control shall be furnished by the Owner with reasonable
promptness after receipt from the Contractor of a written request for such information or services.

3.2.5 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of charge,
all copies of Drawings and Specifications reasonably necessary for the execution of the Work.

3.3 OWNER'SRIGHT TO STOP THE WORK

3.3.1 If the Contractor fails to correct defective Work as required by Paragraph 13.2 or persistently fails to
carry out the Work in accordance with the Contract Documents, the Owner, by a written order may order the
Contractor to stop the Work, or any portion thereof, until the cause for such order has been eliminated; however,
this right of the Owner to stop the Work shall not give rise to any duty on the part of the Owner to exercise this
right for the benefit of the Contractor or any other person or entity, except to the extent required by
Subparagraph 6.1.3.

3.4 OWNER'SRIGHT TO CARRY OUT THE WORK

3.4.1 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents
and fails within seven (7) days after receipt of written notice from the Owner to commence and continue
correction of such default or neglect with diligence and promptness, the Owner may, without prejudice to any
other remedy he may have, make good such deficiencies. In such case, an appropriate Change Order shall be
issued deducting from the payments then or thereafter due the Contractor the cost of correcting such
deficiencies, including compensation for the City’s additional services made necessary by such default, neglect
or failure. Such action by the Owner and the amount that is charged to the Contractor are both subject to prior



notice being given by the Architect. If the payments then or thereafter due the Contractor are not sufficient to
cover such amount, the Contractor shall pay the difference to the Owner.

ARTICLE 4
CONTRACTOR
41 DEFINITION

4.1.1 The Contractor is the person or entity identified as such in the Owner-Contractor Agreement and is
referred to throughout the Contract Documents as if singular in number and masculine in gender. The term
Contractor means the Contractor or his Authorized Representative.

4.2 REVIEW OF CONTRACT DOCUMENTS

4.2.1 Before starting the Work, and at frequent intervals during the progress thereof, the Contractor shall
carefully study and compare the Agreement, Conditions of the Contract, Drawings, Specifications, Addenda
and other Contract Documents and shall at once report to the City any error, inconsistency or omission he may
discover. Any necessary change shall be ordered as provided in Article 12, subject to the requirements of
Paragraph 1.2 and other provisions of the Contract Documents. If the Contractor proceeds with the Work
without such notice to the City, having discovered such errors, inconsistencies or omissions, or if by reasonably
study of the Contract Documents he could have discovered such, the Contractor shall bear all costs arising
therefrom.

4.2.2 The Contractor shall give the City timely notice of any additional design drawings, specifications, or
instructions required to define the Work in greater detail, or to permit the proper progress of the Work.

4.2.3 The Contractor shall not proceed with any Work that is not clearly and consistently defined in detail in
the Contract Documents, but shall request additional drawings or instructions from the City. If the Contractor
proceeds with such Work without obtaining further drawings or instructions, he shall correct Work incorrectly
done at his own expense.

4.3 SUPERVISION AND CONSTRUCTION PROCEDURES

4.3.1 The Contractor shall supervise and direct the Work, using his best skill and attention. He shall be solely
responsible for all construction means, methods, techniques, sequences and procedures and for coordinating all
portions of the Work under the Contract.

4.3.2 The Contractor shall be responsible to the Owner for the acts and omissions of his employees,
subcontractors and their agents and employees, and other persons performing any of the Work under a contract
with the Contractor.

4.3.3 The Contractor shall not be relieved from his obligations to perform the Work in accordance with the
Contract Documents either by the activities or duties of the City in his administration of the Contract, or by
inspections, tests or approvals required or performed.

4.3.4 Where the Contract Documents refer to particular construction means, methods, techniques, sequences
or procedures or indicate or imply that such are to be used in the Work, such mention is intended only to
indicate that the operations of the Contractor shall be as to produce at least the quality of work implied by the
operations described, but the actual determination of whether or not the described operations may be safely and
suitably employed on the Work shall be the responsibility of the Contractor, who shall notify the City in writing
of the actual means, methods, techniques, sequences or procedures which will be employed on the Work, if



these differ from those mentioned in the Contract Documents. All loss, damage, or liability, or cost of correcting
defective work arising from the employment of any construction means, methods, techniques, sequences or
procedures shall be borne by the Contractor, notwithstanding that such construction means, methods,
techniques, sequences or procedures are referred to, indicated or implied by the Contract Documents, unless
the Contractor has given timely notice to the Architect in writing that such means, methods, techniques,
sequences or procedures are not safe or suitable, and the Contractor has then been instructed in writing by the
Owner to proceed at the Owner's risk.

44 LABOR AND MATERIALS

4.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for all labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and
other facilities and services necessary for the proper execution and completion of the Work, whether temporary
or permanent and whether or not incorporated or to be incorporated in the Work. The word 'provide’ shall mean
furnish and install complete, including connections, unless otherwise specified.

4.4.2 The Contractor shall at all times enforce strict discipline and good order among his employees and shall
not employ on the Work any unfit person or anyone not skilled in the task assigned to him.

45 WARRANTY

4.5.1 The Contractor warrants to the Owner and the Architect that all materials and equipment furnished under
this Contract will be new and of recent manufacture unless otherwise specified, and that all Work will be of
good quality, free from faults and defects and in conformance with the Contract Documents. All Work not
conforming to these requirements, including substitutions not properly approved and authorized, may be
considered defective.

4.5.2 The Contractor shall be responsible for determining that all materials furnished for the Work meet all
requirements of the Contract Documents. The Owner may require the Contractor to produce reasonable
evidence that a material meets such requirements, such as certified reports of past tests by qualified testing
laboratories, reports of studies by qualified experts, or other evidence which, in the opinion of the Owner,
would lead to a reasonable certainty that any material used, or proposed to be used, in the Work meets the
requirements of the Contract Documents. All such data shall be furnished at the Contractor's expense. This
provision shall not require the Contractor to pay for periodic testing of different batches of the same material,
unless such testing is specifically required by the Contract Documents to be performed at the Contractor's
expense.

4.5.3 If the Contractor proposed to use a material which, while suitable for the intended use, deviates in any
way from the detailed requirements of the Contract Documents, he shall inform the Architect in writing of the
nature of such deviations at the time the material is submitted for approval, and shall request written approval
of the deviation from the requirements of the Contract Documents.

4.5.4 In requesting approval of the deviations or substitutions, the Contractor shall provide, upon request,
evidence leading to a reasonable certainty that the proposed substitution or deviation will provide a quality of
result at least equal to that otherwise attainable. If, in the opinion of the Architect, the evidence presented by
the Contractor does not provide a sufficient basis for such reasonable certainty, the Architect may reject such
substitution or deviation without further investigation.

4.5.5 The Contract Documents are intended to produce a Work of consistent character and quality of design.
All components of the Work including, if applicable, visible items of mechanical and electrical equipment have
been selected to have a coordinated design in relation to the overall appearance of the Work. The Architect



shall judge the design and appearance of proposed substitutes on the basis of their suitability in relation to the
overall design of the project, as well as for their intrinsic merits. The Architect will not approve as equal to
materials specified proposed substitutes which, in its opinion, would be out of character, obtrusive, or otherwise
inconsistent with the character or quality of design of the project. In order to permit coordinated design of color
and finishes the Contractor shall, if required by the Architect, furnish the substituted material in any color,
finish, texture, or pattern which would have been available from the manufacturer originally specified, at no
additional cost to the Owner.

4.5.6 Any additional cost, or any loss or damage arising from the substitution of any material or any method
for those originally specified shall be borne by the Contractor, notwithstanding approval or acceptance of such
substitution by the Owner or the Architect, unless such substitution was made at the written request or direction
of the Owner.

4.5.7 The warranty provided in this Paragraph 4.5 shall be in addition to and not in limitation of any other
warranty required by the Contract Documents or otherwise prescribed by law.

4.5.8 The Contractor shall procure and deliver to the Owner, no later than the date claimed by the Contractor
as the date of Substantial Completion, all special warranties required by the Contract Documents. Delivery by
the Contractor shall constitute the Contractor's guarantee to the Owner that the warranty will be performed in
accordance with its terms and conditions.

46 TAXES

4.6.1 The Contractor shall pay all sales, consumer, use and other similar taxes for the Work or portions thereof
provided by the Contractor which are legally enacted at the time bids are received, whether or not yet effective.

4.6.2 IMPORTANT TAX NOTE: This project, being performed for a political subdivision of the
Commonwealth of Massachusetts, is exempt from certain taxes. It is therefore required that the Contractor and
all subcontractors purchasing taxable goods covered by the governing tax codes make known to suppliers the
tax-exempt status of the institution in order that such taxes will not appear in the Contract Sum. The Owner
will provide the necessary evidence and certificates of its tax exemption upon request of those concerned. The
most applicable taxes concerned are:

(1) Federal Excise Taxes as applied to articles which are taxable under Chapter 12 of the Internal
Revenue Code of 1954, as amended.
(2) Commonwealth of Massachusetts Sales Tax.

4.7 PERMITS, FEES AND NOTICES

4.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the
building permit and for all other permits and governmental fees, licenses and inspections necessary for the
proper execution and completion of the Work which are customarily secured after execution of the Contract
and which are legally required at the time the bids are received. Mechanical and Electrical trades shall secure
permits associated with, and required for, their work. The permit fee for the General Contractor shall be based
on the total Contract Price. Cost of fees may be obtained by calling the City of Worcester Building Department
at (508) 799-1210.

4.7.2 The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations, and lawful
orders of any public authority bearing on the performance of the Work.



4.7.3 It is not the responsibility of the Contractor to make certain the Contract Documents are in accordance
with the applicable laws, statutes, building codes and regulations. If the Contractor observes that any of the
Contract Documents are at variance therewith in any respect, he shall promptly notify the Architect in writing,
and any necessary changes shall be accomplished by appropriate Modification.

4.7.4 If the Contractor performs any Work knowing it to be contrary to such laws, ordinances, rules and
regulations, and without such notice to the Architect, he shall assume full responsibility therefore and shall
bear all costs attributable thereto.

4.8 SUPERINTENDENCE

4.8.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in
attendance at the Project site full time daily during the progress of the Work until the date of substantial
completion, and for such additional time thereafter as the City may determine to be necessary for the
expeditious completion of the Work. Only under extenuating circumstances, and with approval of the Architect
and Owner, will the Contractor be allowed to substitute superintendents prior to the date of Substantial
Completion. The superintendent shall represent the Contractor and all communications given to the
superintendent shall be as binding as if given to the Contractor. Important communications shall be confirmed
in writing. Other communications shall be so confirmed on written request in each case.

4.8.2 Where applicable, the Contractor shall retain a competent Registered Professional Engineer or Registered
Land Surveyor, acceptable to the Architect, who shall establish the exterior lines and required elevations of all
buildings and structures to be erected on the site and shall establish sufficient lines and grades for the
construction of associated work such as, but not limited to, roads, utilities and site grading. The Engineer or
Land Surveyor shall certify as to the actual location of the constructed facilities in relation to property lines,
building lines, easements, and other restrictive boundaries.

4.8.3 The Contractor shall establish the building grades, lines, levels, column, wall and partition lines required
by the various subcontractors in laying out their work.

4.8.4 Where applicable, the Contractor shall coordinate and supervise the work performed by subcontractors
to the end that the work is carried out without conflict between trades and so that no trade at any time causes
delay to the general progress of the Work. The Contractor and all subcontractors shall at all times afford each
trade, any separate contractor, or the Owner, every reasonable opportunity for the installation of work and the
storage of materials.

49 PROGRESS SCHEDULE

4.9.1 The Contractor shall prepare and submit to the Architect a progress schedule as described in this
document.

410 DOCUMENTS AND SAMPLES AT THE SITE

4.10.1 The Contractor shall maintain at the site for the Owner a record copy of all Drawings, Specifications,
Addenda, Change Orders and other Modifications, in good order and marked currently to record all changes
made during construction, and approved Shop Drawings, Product Data and Samples. These shall be available
to the Architect and shall be delivered to him for the Owner upon completion of the Work.

4.10.2 Where applicable, refer to the Specifications Section entitled PROJECT CLOSEQUT, for additional
requirements for Record Drawing and Maintenance and Operating Manuals.



411 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

4.11.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by
the Contractor, or any subcontractor, manufacturer, supplier or distributor to illustrate some portion of the
Work.

4.11.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams
and other information furnished by the Contractor to illustrate a material, product or system for some portion
of the Work.

4.11.3 Samples are physical examples, which illustrate materials, equipment or workmanship and establish
standards by which the Work will be judged.

4.11.4 The Contractor shall review, approve and submit, with reasonable promptness and in such sequence as
to cause no delay in the Work or in the work of the Owner or any separate contractor, all Shop Drawings,
Product Data and Samples required by the Contract Documents.

4.11.5 By approving and submitting Shop Drawings, 