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OPINION
I l akgJgLJn

This matter carne beJJrc a three Incmber interest arbitration panel lPpointed
by the JL 1C and composed of Paul J Birks Labor Panel Member Paul V

Blazar 1vlanagement Panel Member and Allan V Drachman Neutral Arbitrator
The Union Local 504 LB P O representing ranking police officials in the City s

Police fkparlrnent 1S represented by Kevin 13 Coyle Esq rhe City was

represented by Phi lip Collins Esq

Pursuant to instructions iIom the JLMC both parties listed a limited number
of issues to be determined by the Panel Initially the Panel s consideration v as

limited to the 1 Ur year period approved by the parties as the duration to be covered
bv the award i c J ulv I 2003 through June 30 2007

At the be3ring on April 24 2007 the parties submitted testimony and
numerous documental exhibits wh iell the Panel reviewed md considered in the

I ight of the st ltutory criteria The Panel also considered the aItuments of the

partics ill briels received on iilay 29 20 17

During the Panel s deliheratiuns ill JUlie 007 the panics expressed j
ll1ulu t1 interest in having the JLMC Arbitration Panel medi lle l contr lCt extension
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fh is mediation was undertaken with the understanding that vithout an agreement
Io

hy the parties on the frame vork of any such extension the Panel would be len to

issue an awm d limited to the period July 2003 through June 2007

The Panel s mediation efforts brought the parties close to an agreement
Thereafter the paliies met and have conveyed to the Panel the fi Hmework of a fCllr

year award and a two year extension f r its review and approval fhe Panel

commends the pmties for their persistence in reaching this point Tbe parties have

entered illlo a vritten Stipulation Attachment B to the Avard that the Panel
render one award tor the fOLlr year period and one tor the two ye3r extension

Much of the evidence al the hearing concerning lhe City ability to meet

costs fixuscs on the City s efforts to reduce a sizeable gap bltv ccn desil d

spending levels and available resources in the FY 2008 budget process The ity
also introduced evidence of other fiscal limitations e g GASH requirements
which are likely to further dilninish the City s ability to pay in FY 2009 and

beyond

Based on all the evidence and considering all of the statutory hlctors the

Panel believes the l1 vard coverirlg the four year period uly 2003 through June

2007 Part I of the Aard hereinafter called the Four Year Award and the two

year extcnsion through June 2009 Part Il or the Award hereinafter called the Two
ear A vnrd represent a fa i r settlement for both parties and that the t o year

contract extension provides a measure of stabilily in the parties relationship

III Issues

A FOUR y FAR VARD

1 Y lgC Increases an9J h IJIILtn X 1I ce Chan2cs

On health insurance changes the Panel has been inl1uenced by the May
2005 Local 378 setllement in 2005 the other City and school settlements hicl

I J oVcd the lead of lhe 378 settlement and the Overton IIA ard which follo ed

ilk pattern ofsuch prior cttlcJ11Cnts
J

Ilhotlgll ilk bl t thallhc llf Illc Record Tcnlalivc grCl11CI11 OTRTi VolS l ll eke till

111l
mhl dlip oi 1 11 504 i in 1 idl liCC the P 1I1e h l l11l 1ll jdcrll the ll lIn urlh jJT

In uTi ill l at its ClillClJsiuls I 1S crillTid l r ilS F lur YI ar unJ



The City has clearly demonstrated and documented lhat dramatically
csc llatiIH increases in the cost of health benefits arc consuming an increasingly
disproportionate share of the City s budget and fiscal resources The shifting of

part of the cost of SLlch increases to members ofthe bargaining unit represented by
Local 504 is necessary in order f f the City to aflord to pay increases in vages and

other benefits

Therelllrc the changes in health insurance proposed by the City viIl be

included in the Award except that the Panel has adjusted the effective dates of

certain changes to avoid difficulties in retroaetive application OfSllCh changes

On wage increases the 2005 Local 378 settlement established a basic 9 250

patlern which is included in this Four Year A warcLThe 2 0l increase vhich

becomes cflcctive on June 30 2007 as part of this 9 25 o pattern is in

consideration of a11 the health insurance changes proposed by the Cit and

included in this Four Year Award

2 3 o nhm 30 2007

The Union s proposal to add a 3 vage increase on June 30 20Cn to all the

other increases has been the most ditlicult issue fOr the Panel If the parties had not

consented to extend the jurisdiction of the Panel to cover an additional t o ycar

period through June 30 20 9 the av ard in all likelihood vould not have

incl uded wal2e increases bevond the 9 25 VU2e increase which is the contract

sC1l1cment pallern t r the 20Cl3 2007 period

This Panel agrees with the Panel in verton II that iflhe I IAZMA r double

counting provision had not been discontinued it would have continued to

desulbilize police salaries Hmvever the Union is COITl ct that the portion or the

Overton II vvard which granted an additional 3 0 0 salary increase ctlcctiye JUllC

30 007 to some extent eroded the purroseoflhe Boyle v ard

file Panel also agrees that wage comparability cannot be measured h naked

b lSC salaries alone without taking into account other important ch Il1ClltS of

c0l11pensation Police compared to llrefighters have the considerabll ad 1mt ge of

heing lhle tn e nh81Ce their base ab1ries through education inct nt E pclunder the

uir1li bill This PJnel lgres with the Cily that the Chellon Jl ward for the JUlle

10 2007 incTeases lOOK illto ilCcount Ihaggregate cost of the fI inge henefits
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neuotiated by Local 378 B P O ith the City Unlike naked base salary theI
v llue will vary fi orn police officer to police officer based on rank education
levels and both the opportunity and willingness to vork overtime

The Panel has decided to include in this A ward a 3 increase effective on

June 30 2007 the saIne eiTectiye date as the 3 1 increase u varded by the Overlon
II Panel It is this Panel s belief that such action rectifies any base pay disparity
occasioned by the double eoul1tinu methodology and the Overton II A vard

4

3 I ncludimzEducation Incentive Pay in Base Pavw 1

JlIJhc calculatiQ19iJloliday pay and overtime pay

The Punet is follOving the Local 378 settlement by including this item in the
A ward Firefighters Local 1009 also receives this benefit although its education
incentive pay is Joer HOvever the etlective date of the enhanced overtime will
he delayed to June 30 2007 for two reasons First a considerable percentage of

overtime Ilmds in the Worcester Police Deparllllent come iiom either federal or

state Qrants Pav under these grants cannot be increased retroactivelv after a grant

expires fheref re to retroactively incre lse overtime under the grant would shift to

the taxpayers of the City of Vorcestcr an unexpected cost and one which the City
chose not to incur through its own ovcJiime budget Second the delayed effecli ve

date is panly justi lied in light ofthe 3 Y lincrease also effective on June 30 2007
it the end ofthis Four Year Award

4 50 increas

The Panel is a varding the L1nion s proposal for a 650 increase eftcclive
lulyl 2006 in addition to the 9 25 pattem This increase is in consideration of
the increase the threshold l religibility f r sick leave buyback and the Continuing
Discussions portion of the 1 0 Year Award This inncase also avoids the

compression of the salary differential between the s daries 1 the supervisory
rmks or police oflieials and f f patrolmen by reason oftbe tirsHo settle O 751 o

increase clTcctive July J 2003 in the Local 37R cba Ik cause uflhe effective date

however memhers of the I ocn 37 bargaining unit have still received a

Lul1 irJeablc cHhantage in having been the first union in the City 10 address health

insurance lcf J Jll al1he bargaining tahle
1
t

S
J

C J lrLJlt r diSL uslun OJ1lh in1paL t f lhl3n 1 incr l l un the i lh nCs ll tr iJlCn d in
tilL 1 1 dr 1I 1



5 DefibiIIclt9LStir J I ivil Pr 2 S el LStipend
Q1lrt TiJl1 lffn gYl ssi mI11Gnti

The Panel mvards these items because they mirror changes rnade in the
2003 2007 eba between the City and LocJ1 378 or in the case of OtT Duty
Assignments to reflect certain increases in detail premiums vhich vere

implemented under the terms of the 2000 2003 agreement alter the Local 3 78 cba
vas tJ mdcd

6 Sj l Js tter oD 2 8 9lY Qk perio LlJncel 1b
federal Fair Labor Standards ct LSA

W m ww

The Panel awards the side letter sought by lhe City under the licleral Fair
I abor Slandards Act FLSA Without deciding whether some police officials are

exempt from that la it is npparent that the 28 day work period grants the City an

option available to it under the FI SA vvithout altering the practice under the cba
of calculating overtime in number of ways which are more generous to sworn

pol ice personnellhan if the FLSA standard vere used

7 rhc Re Ol ener

The Pancl agrces vilh the Panel in the Overton U A lI ard and the City s

argument that no useful purpose ould be served by continuing the J 998 reopener

language The Panels Awards j lirly compensate police officials f r the time ptriod
invohed fhen ftJre the Panel awards the elimination oCthe 998 re opener

B T VO lFAR ARD

I vI iJ v L2c llaryjn 2IIJ

fhe June iO 2007 eff Clivl date of the 3 0c salary increase makes this l

hudget rnalter J Fiscal Year FY 2008 The City s exhibits have made it clear 0

the PanellJ1it the ity s ability to fund salary increases has deteriorated since the
rVhl 200agreement ith Local 378 the lay 2006 Overton Ii award md the

d lleuUlL age settlements vcre made by the City and the Schoo ommitec for

IY m Or l 2009 Ihcrel lt taking the Uf age increase and the City s

diminishl d d il ry to pay into accounL in the Panel s judgl11enL it i n aso1abk liBl

the vag es 1 1r each year nl he 2007 2009 period ht Oo and that rlw ht



cftcclivemid year in each fiscal year i e a 2 0lVo increasc on January 2008 and
1 2 0 increase on January 1 2009

2 Sick Lea Hhly Q ick

The Pancl believs that increasing the threshold of eligibilit Irol11 100 days
to 125 days creates an incentive to conserve siek leave thus increasing
productivity The increase in buyback days liom 35 to 60 above the threshold are

targeted 10 employees who have conserved sick leave The increased threshold

provides additional justification for the 650 inerease effective July 200

Accordingly the Panel adopts these items as part of its Award

3 I l g2 vitv Pay alld EjgibiLiJy

The revisions in longevity pay and eligihility vere omitted from the Union s

agenda bellxe the Panel for the Four Year Award because of the JLMC s limit on

the number of issues flo vever these changes parallel changes agreed to in lhe
Local 378 cba and there1 re are included in the 1 vo Year award

4 12u I gJlfl I Alcohol Policv

rile Panel will include in the Award as an attachment the ne languauc of
Article 29 Drug and Alcohol Policy vhich has been agreed to by the parties

5 U njol J I 9P 1J concerning 1 1 r benefits and preslImpJioll

Based on all the evidence and argument the Panel does not tnvard the

I nion s proposal on this issue HOvevcr this propos31 nl2Y be subject to furlhcr

negotiation by the parties under the Continuing Discussions provisions or the
1vo lcar lrd

J V S bgTJ rQJ29 I

An proposal of either party which is not specitically lddresscd herein is
understood 10 be not includld inlhe FOllr carAward or in the Two Y l A jrd
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v 0 1J J lsis n

Based on all tbe evidence ccmsidered evaIuukd weighed and prioritized in
Ull light of the statutory criteria mindful of the arguments advanced by the parties
orally and ill Titing and including any agreements or stipulations of the parties
the Panel hereby issues the attached Panel A vard

CITY OF VORCESTER

JUVIC No 05 57PS

and

LOCAL 504 J B P O

PANEL A VARB

Part I

r lr l r E t

General

A When January 1 July 1 December or June 30 is listed as the effective

dULl f Jr a change ill salary health insurance contribution or plan design or other

compensation maHer slIch change may be made for the payroll veek during vhich

ch speci fled date fill Is

5 Vhcn the elTcctive d l1e of a WeH C increase is retroactive hnn2 iinin2 unit

11lrnhcrs then cmplo d shall he eligihle to rCl ci l 11 C C11hough 1 m l 10 he

1 J j J I IC I PIOycc on t1C tJ He 0 lsswmcc 0 flJS V lr
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Duration July I 2003 June 30 2007

l Except as modi lied by the provision in Section 2 below

providing for an 0 25 vage increase effective July 2003 the terms of the cba

expiring June 30 2004 shall remain in force

B slIceessor cba incorporating the terms of the cba expiring June 30

2004 and the tenns of 1his ivard shall be effective July I 2004 and shal1 expire

on J lllle 30 2007

2 Vages Increase annual vages across th board as f llows

Effective Julv 2003
fitx ti ve I 2004

Effective Ill 1 2005
Effective 1 2006

1 11cctlvc July 2006

Effective June 30 2007

lTectivc June 3 2007
Effective June 30 2007

0 25

2 0

2 0

650 00
0010

1 0

2 0

3 00

s noted in the Opinion the 650 increase is in consideration or certain

other changes and f lClors The 2f o increase on June 30 2007 is in consideration

orall the health in urancc changes proposed by tbe Cily and adopted 11Y the PmJel

3 1 S ltj5 1J
L
JI1fSJti C e11iI1 l rhe second sub section of the Educ Hion

Dt l1li c portion of Article 27 sh 1I1 be revised 10 read IS 1 0110



l Effective JamlaJy 1 2006 These payments shall becollle part of
base compensation to l e received veekly and shall be used fix the
calculation of holiday pay but not overtime

b Efkctive June 30 2007 These payments shall become part of base

compensation to he received weekly and shall be lIsed for the calculation of
overtime pay and holiday pa Y

I rcalth Insurance
m

effective June 30 2007 and subject to implementation as soon as

practicable dl1t r the A varcL the following Plan esign changes shall be made

10 oJlicc v isit co pay for all plans
10 20 35 Rx co pays 30 day supply f rall plans and
50 ER visit co pay fur all plans

B The City s pereent contribution rates shall be as f llows

For active employees hired on or after January I 2006 Ii all

plans other than Master IvledicaL 7so i effective une 30 2007 1lJr

employees hired beft re January I 2006 the City s contribution rate

tovards all health plans other than f aster Medical shall be set at

800 0 elTective June 30 2007 and t rI Jaster Medical 60

C The tt llowing language shall be included as an exception to the current

provisions or Artick 28 sa jng Clluse

iran portion ofthe health insurance changes set fxth in this hvard
which are essential components of the City s offer are held invalid by a

tribuna or competent jurisdiction or if compliance or enf cenknt of any
slIch provision is in any way restr3inecl tben the City shaH have no

obligation 0 payor to continue in enect the 2 0 salary increase enective
hll1c W 2 07 until such time as l final judgment is rendcrcd md lHil

appc ded hieh declares such provisions valid or lCmU CS any reslniim on

theil enlJCC l1lellL



D In the drafting of a comprehensive eba the paliies shall update the

language of the health insurance article to remove obsolete language and flS

necessary to confcrm its language to the speeific terms of this A ward

1
9fiprilJatQ
cSl l91lQ In full settlement of any claims under Section 6 of the

Memorandum of Agreement dated April 14 1998 that lliicle will be amended in

pertinent part to require the payment or an annual AED stipend 01 250 eneclivl in

Fiscal Year 2006 vith the tirst payment to be made as soon as practicable after the

funding of this agreement by the City Council Thereafter the annual pa yment of

the A ED Stipend vvi II be made in the first pay period in Septemher of each year

vith the understanding that police officers promoted into this bargaining unit arc

enti tied to one 5250 payment per fiscal year

6 C uctlilJliEffictive Decclnber 1 2006 the minimum compensation for court

time under Aliicle I J shall be increased to f Hlr 4 hours

7 L ff Dul sigplnenls The follOving provisions which were implemented

prior to the chIle of this AVi urd shall continue to be impkrncnkd

Otf duty road constructiOJ1 jobs performed t rutility companies such
as Verizon NStar and Mass Electril shall cominue to be compensated
according to the f l1owing minimum hours at the applicable detail rate

For dL tails worked in e ccss of tHlr 4 hOllrs hut lcsc than s 6

hours g minimum or six 6 hours pay
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For details orked in excess of six 6 hours but less than eight 8

hours a minimum of eight 8 hours pay

g Civil Pn ces Server Stipclc In consideration of the officials unusual role as

civil process servers effective in Fiscal leur 2007 unit cmployees shall receive an

annual 51 ipend of 250 to be made in one pa yment in the Jirst pay period of each

September Police officers promoted into this bargaining unit are entitled to one

S250 payment per fiscal year

9 1stpcner The Panel avvards the City s proposal

conol11ic items offered or awarded are contingent on llle
condition that such items are fInal and therefore not su ject to any
obi igation or request for re opener Accordingly paragraph 15 of Ihc

April J f 1998 M O A is deleted in the 2003 2007 agreement

I o
SjlklllelQn 23 lav work pttigd under the 11 6 The Panel 1vards the

j llowillg Sidt L eHer

This letter reflects the parties understanding that the Pol ice

Department operates under a twenty eight day work period
puqoses of overtime under the ederal Fair Labor Standards Act

Tht panies acknowledge that under the current collective bargaining
agreement OOO 2003 and current practice overtime is paid in many
instances be lxe fixieraJ la v requires sllch payment Nothing in this
Side Letter shall alter the v a in vhich overtime is calculated under
the 2000 2003 collective bargaining agreement and under pasl
1 1crice

1



Part I

Two Year Award

I Duration Julv L 2007 through June 30 2009
n I

A SUCCl ssor cba incorporating the terms of the cba expiring June 30 2007

and incorporating the terms of this Aw ard shall be effective on July l2007 and

shall expire 011 June 30 2009

2 Vaues The Panel awards the f I1owinu across the board waQe increases
w

Flll Clive January 1 2008
EfItclive January 1 2009

2 00
20

3 iiskHLe 0J Efrective July I 2007 the sick leave buyback benefit shall be

amended as follows

l The threshold of eligibility shall be raised from one hundred 100 days 10

one hundred tvventy five J 25 cla ys

b fhe number of days vhich can be bought back above the 25 da
threshold shall be incn ascd from 35 davs to 60 days

4 1 duc ltionILlng yi1JL Article 24 shall be revised as J J ows

a In tJh second paragraph revise JHer July 1 J 982 tel read after
lanuarv I 198W

h mlUJ1 longevity benefits Cor employees hircd beCore January J 1988
who are not eligible 1 1 education benelits shall be increased by 250

cthcti c July 1 2007

jr mli I h tTcstjng Arlicle 29 shalj be revised as lLJ
A Uachlltnt



6 9ntinu ngI i lssiOl Notwithstanding the issuance of this A vard the parties

ill have continuing negotiations about

I future changes in health insurance contributions and plan design to be

eJTective not eclrlier than FY 2009 and

2 issucs under flass G L Section I 1 F including but not limited to

a the application of the statutory presumption ofjob rc3tednL ss

under the heart biJ I to paid injured leave and

b limited duty f r ernployees injured on oro Tthe job

The panics ill negotiate in good faith with a vie tovard reaching agreement

Failing such agreement no changes shall be made the current contract vifl renwin

in efleeL and disputes shall not be subject to interest arbitration

l IJ A lIMEN A

AR nCLE 29

Hnlg and Alcohol Policy

n The purpose of tbis j rogram is to establish the hlct that the City and its

enlployees have the right to expect a drug flee environment in the orkpllce The
nwin emphasis or the pmgranl isno1 10 be punishmen1 but the counseling and

rchahilil ltion of employees vith n problem vith alcohol or drugs 11ov I cr

nothing contained herein shall be construed to prevent disciplinary action n 1I1

in ft dctiO1S or Dcparlmel11 rules policies or procedure or any misconducl
02 L ll pt jn the casor applicanls f Jr emplOyment in lhe hargaining unit

110 dn kSting shall be permilled on a random or universal bi1sis t tjlt t

hcrcin l1kr provided Testing ofemployees shall only b pl rllliucd hl 111 1ln is

1



reason to suspect drug or alcohol use I mmediatc alcohol testing shall be pennittcd
upon the reasonable suspieion standard herein provided

03 The City shall prov ide a sLlspected ernployee and the union vith a written
report evidencing reasonable suspicion no later than tventy four hours aller the
suspected clllployee is directed to submit to drug testing
04 he employee shaH be provided with a test sarnplc at the time drug
testing is conducted Drug testing to be perffl11cd is to be of the more expensive
and accurate nature so as not to su ject the employee to the stress and
embarrassment of a possibk false positive result from the less expensive test
05 The pm1ies shall ensure the confidentiality of the testing process and

results Access to information about the tests shall be limited to the employee and
only members of managernent and union oHicials lith a compelling need for this
in ti n1111tioll
06 The fiJJlo iing infcmnation shall be provided an employee directed to

undelro a dnltest

1 a copy of the testing program procedures
a description of the sample gathering protocol

3 a I ist of tests to be used
4 the name and location of the laboratories to be used
5 Ihe test results in writing vith an explanation of hat thL results

mean

07 The directive to subrnit a drug test sample shall he based upon t lC1 s

sufficiem to constitute reasonable suspieion of controlled substance use Objective
hlcts that shall be used in evaluating an employee s condition include hut are not

limited to

I Halance sure unsure questionable

Valking steady unsteady questionable

Speech clearslu1Ted questionable

4 A ttitucle cooperative uncooperative questionable
Rehabilitation programs shall be mandatory for employees vilh

confirmed positive results or for lIlY employee admitting drug usage Emr10yccs
who successftJily complete a rehabilitation program approved hy Ihl City sh dl Ix

t ulr mccd no disciplinary acli lJ nHa one time only rightlu relurn to Ulit job
11 lahk sid ka c m JY be utilized to HL commodate punicipariut1 in an approvid

rhlbjlitalion progrum

1



09 It is the intention ofthis mticle that an employee vho is found to test

positIve on the drug screening shall be treated within the employer employee
relationship It is incul1Jbent upon the elnployee to submit a proposallo the City to
be reviewed by the physician designated by the City for approval It is the intention
that such proposal include a drug rehaf ilitation clinic yvhether on an out patient or
in patient basis he employee may utilize sick da sf r sllch in patient programs
LL lVCS of absence without pclf r such reasonable periods will be allowed if the
employee h8S no other accmed leave available The employee shall be expected 1

comply vith a1 the requirelnents and regulations of the substance abuse
rehabilitation clinic and the nlilure to abide by all sueh conditions and

requirements shall be a basis for termination of employment
10 The employee agrees to submit a random urinalysis testing at the

discretion of the City f r a period of one I year after returning to vork aller
cOInmenci ng said program If any test during slIeh time yields a positive result the
employee shall be immediately sulziect to disciplinary action vhich may be
lennination or employment
11 nll City shall bear all costs of testing and rehabilitation aileI any available

insurance coverage has been pursued and exhausted
12 It is agreed that the parties vill make every effort to protect privacy and

cOll1identia I ity

ATTAClllJENT B

JOINT LABOR lANAGEMENT COilMITTEE

FOI 111 NfClfJAL POLICE ANO FIRE

11
1

OF VORCESTER

fLMC No OS 57PS

md

U i L 504 I B P O

SriPI LATIO

l Ju 0111C the p lrlies md stipulate 1hat given the arbitration pane s fkl1S

to nhdi lle i contraextension beyond June 30 007 both parties agree that the

15



Arbitration Panel should render an Award covering the period through June 30

2009 in the fonn of a four year award July 2003 tluough June 2007 and a two

year award July 2007 through June 2009

LOCAL 504 IB P O
By its AttoITlCY

CITY OF WORCESTER
By its Attorney

Kevin B Coyle Philip Collins

Dated July 23 2007

r

p
ks

Labor Panel Member

kk
Paul V Blazar

Management Panel Member

r c

Allan Vv DracIunan
Neutral Arbitrator
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IOllVI LArtonMAN 4GtMENr COMMInEE

FOR POU Av1llR

OlYOFWORCESTER

JLMC NO ClSS7PS

and

LOCAtSG41tBJLO

ID
noN

Nnw COZh the partieand tipult rhat gill8n the arbitration pVJer c fforrs fO

eledim eQ Ontract at A June 30 2001 bodi pttiel agrtlnuibe arbirr nlotl

er sMufd AW3rd coerins tbeperiod through June 30 2009 in lcmnofXl

touryear allltard July 2003tfirol JClDC 207 and aruo YeJX awvd July 2007
tuo June 2

LOCAl504 LBP o

By its Atttmlcy em OF WORCESlEJ
By ItAtttney
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