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I INTRODUC11ON

The parties app rect before the ArbItrBtion Pane consisting of John F Sciara

Labor Panel Member Daniel J Morgado Management Panel Member and Craig E

OYerton Neutral Arbitrator at hearings held onDecerrDer 4 2005 AprIl 3 2006 and

Aprll7 2006 Appearlng for the UnIOn was E David Wanger Esquire The City was

represented by PhiHp CaIRns Esquire The parties concluded their respective

presentations In ih first three days of hearing with appropriate rebuttals during the

hearing The a agreed to upedhe the filing of hlr briefs so that the Pille

I

could begin I1s deliberations on AprU 21 the date originally set aside tor posslb e

rebuttal The panel met in executive sessIOn on April 21 2006 and April 26 2006 The

panel Is mindful from prior correspondence that the City Is fast approaching the date for

presenting Its FY 2007 budget to the Worcester CIty Council Accordingtv we have

expedited our consideration of thiS matter

The parties submttted numerous documentary exhibits which the Panel has

rewewed and oonsklered in light of the statutory criteria The Panel has also weighed

the argumem of the parties in the briefs rllC8lved on April 20 2006
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This proceeding Involves one of the longest unseated contracts under the

Jurisdiction of the Joint Labor Management Committee The procedural history of this

case Is both unique and tortured Aftet the socalled Boyle Awarct was rendered for

the two loB P O police unlta Local 1009 sought to invoke the reopener clause of their

20002003 Agreement The representatives of thit City under the prior administration

refused to meet with the Union This In tum caused the Union understandably to file a

prohibited practice charge at the Labor RelatIons Commission CLRC When a

complaint was Issued by the LAC ach8du ng a Formal Hearing the Union filed a
I

Motion to Defer the case to the J L M C and die City assented

At about the same time 1h8 parties still having aclspute about the final terms of

the 20002003 Agreement engaged In minimal bargaining about the successor

contract The two disputes were joined for hearing before this Panel but then at the

suggestion of the Union and with the Citys assent the Issues were bifurcated Thus

this Panels award In July 2004 deaR only with the rOpener Issue and reserved

jurisdiction over1he successor contract issues

The proceecting Was further complicated by the action of the Worcester City
Councirs unanimous rejection of the mejorfty award of this Panel rendered In July
2004 and by the parties inabUlty to reach a rHOIutlon upon resumption of bargaining
In addition the City has raised jurisdictional Issues the Union s ability to present

wage proposals fro the reopener phase of this proceeding Equally the Unl at the

hearing has questioned whether an award beyond June 30 2006 would Rm afoul of the

thr Y8ar limitation on the duration of collective bargaining agreements under the

bargaining statute However that objection appears to have been removed by the
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Union In the position articulated In its brief Accordingly the Panel majority deems it

important to craft an award which wlllImit jurisdictional objections
II WAGES AND HEALTH ItfSURANCE THE LOCAL 378 I B P OSETTLEMENT

The Panel has been influenced by the first City settlement reached in May
2005 by Local 378 IB P O representing a large unit of approximately 365 police

offtceOther CIty and schooI ments have followed the lead of Local 378 In the

9 25 wage pattem owr 4 yeare and the health insurance reform measures under

which pian design copeys are updated within the norma ed by City Exs

Health3 and HeaIth6 and contnbutlon rates by the CIty are reduced to Ievets more

conslstent with the norm In the Massachusetts public sector The City demonstrated

that the skyrocketl increases in health Insurance are eating up a disproportionate
share of the CItys budget and ftscal resources See City ED HeaJth 1 2 6 7 12 and

City Exs ATP8 7 10 As difficult as these changes are for employees to accept we

conclude that they are necessary 10 allow the City to afford the level of increases in

wages and other benefits

III THE HAZMAT METHODOLOGY ISSUE

In 1994 the parties negotiated an unusual and Complicated provision under

which compensation tor the 8pOSUre to and performance of service related to

hazardous materials set at 1 1 became a recurring addon to each subsequent wage

Incr ase Indeed it took the parties four years until 1998 to resolve a dispute about

the Interpretation of that provision The nlnevear history of the increases 1994

2003 resulted in firefighterbase wages Incrsaslng significantly more than those of other

bargaining unite Including po ce The Panel Inoed that the time h come to

3



eRmlnate the HAZMAT methodology sometimes called 1he double counting
methodology t has the foreseeable potential to destabilize labor management
relationa

Despite the Citys vIgomus arguments the majorfty of the Panel concludes that
there must be some9JJi1uIlllfor the elimination of double counting However It is

apparent that political and economic factors suggest the propriety of proSpective
appOcatlon of alJJ1lJlIlllJR Accordingly the Panel concludes that on the last day of
the contract effecUve June 30 2007 there shall be an acrosa the board Increase in

annual wages of 1500 plus 3 0 In determining this mOWll the Panel has taken

Into account the Improvements In fringe benefite in the Local 378 loB P O settlement

especially the substartial benefit of having the socal1ed Quinn Bill salary Increases built

Into base pay both fOr PUrpo8S of calculating overtime rates and holiday pay We note

as well that the Local 378 settlement also Includes other Improvements in

compensation

IV THE AEoPENER

The reopener dauses In the partfes 20002003 Agreement appear to be

triggered only by agreements reached during those three fiscal years The City has

made Its wage offers In this proceeding expressly contingent on an Understanding that

they wi not be subject to anyfquest or oblgatlon toropen the agreement The

Panel agrees that the 20002003 reopener should be confl1ed to the term of that

agreement In the Panel s 8Cpertence reopener clauses are usually the product of

mutual agreement based on spectflC circumstances and the desire of the employer to

get one unit to be the first to settle Here the City has opposedf8Op8ners because it
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wants the certainty and therefore the stability which comes with knowing that a done

deal 18 really done The Local 378 IB P O settlement permanently deleted the re

opener clause from its agreornent Based upon all the Qvldence and the circumstances

prevailing at the time of this Award there Is no reason tocOntinue the reopener clause

In the 2003 2004 or 2004 2007 agreements Even with the Award covering a four year

period the parties will be back to the bargaining table In leSs than a year Local 1009

Is of course free to propose to the City at that time the Inclusion of some form of re

opener

V STEP 1A

The Panel adopts the Citys proposal to add a new step to the schedu e for the

second year of employment halfway between the current minimum and Step 2 This

proposal modeled on an Identleal provision in the Local 378 Agreement will reduce

wage costs in the first few years of a firefighters employment The savings to the City

will not be significant dUg the life of he agreement since the new step will apply only

to those hired after JanuaIY 1 2008 The futUre savings however are warranted by the

record evidence as well fls by the maxlmotn pay rates achieved by the Union under thl

Agreement

VI FRINGE BENEFITS

It Its brief the Union has reduced its wage demands withdrawn Its night

differential proposaf and with prior notice to the City added less coady proposals for

longevity and a stipend for those trainedln confined space technique The Panel is not

convinced that the Union other pending proposals for officer rank differential or

clothing allowance should be awarded We do hoviever endorse the alternate
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approach of awarding improved longevity and a stipend for those trained in confined

space technique This alternative app ch closely parallels improvements in the Local

378 police ree nt in longevity and a Civil Procoss Server s1lpend Accordingly our

award does not Include the more costly proposals Initially sought by the Union but does

IncIucie the two changes su9gested In 1he alternate aPProach

VII SUMMER VACAll0N SCHEDULE

The Union has proposed a variety of changes in summer vacation SCheduHng

some of which change the Increments in whch vacation Is taken The other significant

change Is the expansion of the summer vacation period in a y estimated to generate

considerable savings in cwertime The CIty has proposed to allow certain non

suppression personnel to take all vacation as single tours The panel concludes that

these scheduling changes have merit provided that there are reasonable restriclions on

the way the vacation wUl be taken and concludlJ8 thai the City should reap the

expected recurring savings In overtime Accordingly ih panel awards the proposed

changes with certain no1Ice provisions In consideration of these savings the panel

aIao award as set forth In the attached ard a 600 across theboard Wage tncreue

to be effective July 1 2006 In our estimatIon the overtime savings will come close to

paying for this Inorease

VIII OUT OFGRADE SERVICE REQUIREMENT

The panel adopts the City s proposal to place an experience requirement on

serving In an out ofgrade capacityt and the rela18d quid pro quo It offered In response

to an earlle Union proposal that a firefighter detailed to meet the tlmeInservice

requirement receive the applicable outofgrade pay
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IX ntE 24HOUR SHIFT

The panella convinced thaJ because of the minimal bargaining referred to In the

Introduction above the matter of adopting the 24 hour hift should be the subject of an

adviaory joint study committee as more fully set forth In the Award

X ASSIGNMENT TO THE RESCUe UNIT

With priot notice to the Union the CIty in Ita brief revised Ita position on

transfers to focus on aaelgnrnenta to the Rescue Unit After due consideration of the

parties arguments the Panel awards the CItys proposal to remove such assignmWlts

from the current bid system with seniority to be considered when qualllcatlons are

retatlvely equal

XL OTHERPAOPOSALS

To the extent that thiS Opinion does not specifically address a proposal of either

party It is because we have concluded the Items In the Award sufficiently address

the principal concems of the pardThese other proposals can b8 addressed 8 the

parties choose In the next round of bargaining

XII CONCLUSION I

Accordingly based on all the evidence weighed in Ight of the statutory criteria

the Panel hereby issues the attached Award
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AWARD

In fuN resolution of the i8sues presented in JLMC Case No 03 13F the foUowing

changshall b8 made In the parties 20002003 colJecttve bargaining agrment

8



The following wage Increases will be Implemented

Increase wages uncler ArtIcle 20 by 025 effective J ly 2003
Inaamuch as FY 2004 has palsed It is undenMod and agreed that
members of 1M bargaining unit who worked In FY 2004 8haiI tv the
retroacttve pay incre aa soon as practical following ratification and

fuming of an Agreernent or Award

b Retroactive to July 1 2004 the wage schedule shal be increased by
20 across the board

C Retroactive to July 1 2005 the wage schedule shall be further Increased

by 20across the board

d Effective July 1 2008 the wage schedule shall be further increased by
2 0 across the board

I

e A 20 acrosstheboard increase shaI be granted on the same date as

the health insurance contribution rate change set 10rth In the last

paragraph fourth bullet of sub8eCdon Sa below Is Implemented and shall
be calculated after the 20 Increase Effective June SO 2007 the wage
schedule shall be further increased by 1 0acr088 theboard

In addition effective July 1 2006 but after said 20 across th bQard

wage increase annual salaries shall be Incred by 500 acroSs the

board In consideration of the changes in the vacation schedule proposed
by the City to effect manpower overtime savingS set forth in paragraph 7
below This lnorease wiD not be subject toparagraph Sb below

f

g Add Step lA to ule follows For firefighters hIred after Council

funding of this Agreement there ahall be a new uep added to the salary
SGhedule to be effective during the oneyeer probationary period which

shall be set halfway b8tW88n the Academy rate S 1 and the current

Step 2 ie approximately 39 907 21 on the630J03 Sch8clule 4A WIth no

degreelno longevity Such Step 1A shaH thereafter increase as provkled in
sub8ec11ons 2a2f above and 2h below

h In full resolution of any and all claims of ht parties regarding the socalled

reopener portion of the JLMC Case No 0313F in the context of changes
above the aMual salary schedule shall be Increased effective June 30
2007 as follows First the increase provided in the last sentence of

section 28 above shall be appIJed second an increase of 1 500 shall be

applied across the board and third a 30 increase shall be applied
across the board
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3 Healttf lnauranoe The City wil maintain existing percent contributions and plan
design 1hrough JUJ18 30 2006

a Effective Ju V 1 2006 the following changes shall be made

Plan DesIgn dianges 10 office visit copay for all plans
10120f36 Rx copays for all plans and 50 ER visit copay for

Fallon Blue ChoIoe a1reeY 50

The Cilys contribution rate for Mastet M8cllcal shall be set at 60
the subscriber shall pay 1he remainder

The CIty contrIbUtIon rate for active employees hired on or after

January 2006 for all plans other than Master Medical shall be
set at 75 the subSCrIber shaH pay 1he remainder

I

For employees hired betoAt January 1 2006 the CltYs contribution
rate towards all health plans other than Master Medical eff8ctve

July 1 2006 shaD be set at 8Oj the subscriber shaJI pay the
rema1nder

b It Is understood and agreed as an exception to the current provisions of
Article 4 ubseCt1on 1 Savings Clause that If any portion of the health
Insurance changes set forth In this paragraph whiCh are essential

components of this agreement are held Invalid by a tribunal of competent
Jurisdiction or If compHance or enforcement of any such provjsion Is In any
way I88traln8cl then wtthout the n8C8ssity of bargaining abaut a mutually
satisfactory replacement the City shall have no obligation to pay or to

continue in effect the salary Increases set forth in paragraph 2e above
unto such time as a final Ju gment Is rendered and not appealed which
declares such provisions valid or removes any restraint on their
enforcement Should such paragraph 2e payment be delayed or

Interrupted then upon subsequent enforement of the health insurance

change8 as set forth above the compensation then in effect shall be re

calculated prospectively from the point of enforcement of such health
insurance changes toconform to the entirety of paragraph 2a 2h

c The parties further agree in the drafting of a comprehensive collective

bargaining agreement to update the language of the health insurance
article to remove obsolete language and as necessary to conform Its

language to the specific tenns of thi8 agreement

4 Lanaevltv Effective July 1 2005 126 will be added to the annual longevity
stipend so that the percentage benefit In Part F of the 2000 2003 agreement shall be

amended by adclng 22 acrose the board as follows
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a minimum of But less than

6 years 10 years 1 75

10 years 16 years 2 51

15 years 20 years 2 80

20 years 25 years 2 67

25 years 30 years 3 22

30 years or more
3 47

Furthermore effectiVe July 1 2008 125 will be added to the annual longevity stipend

so that 1he percentage benefit In Part Fof the 20002003 agreement shall be amended

by adding 21 across the boardresulting In percentage benefits as 10Bows

A minimum of put less than EmZ

5 years 10 years 1 96

10 years 15years 2 72

15 years 20 years 2 8104

20 years 25 years 2 88

25 years 30 years 3 4304

30 years or more
3 88

5 Confined Saace StlDend EffedIw beginning In FIscal Year 2007 there shaD be

an annual s1Ipend of 250 00 payable to each member of the bargaining unit in

consideration of training In Confined Space technique SUch payments shall be made to

employees on the payrollln the first week of June of each fl8C8l year

6 of Grade ServloeAeQulramwat Effective upon funding by the City Council

Article 22 wit be amended to require thara ftrefighter must have at least twO 2 years

on the ctepartrnent to be etiglble to aerve In anyoutof grade capacity In cases where

this eligibility requirement resutta In detailing another firefighter to serve a8 the acting

offIC8I such firefighter shall receive the applicable outofgrade pay

7 Summer Vacation Schedule The baSic vacation period also ImOWn as the

summer vacation pertod wiD be expanded by two weekS for the summer period

beginning for calendar year 2006 and will also be amended as follows

a The scheduling of baste vacation entitlement the summer vacation shaD be one

week at a time such that each employee shall be eligible tor twO one week

vacations during the basic entitlement pettod such that e basic vacation

entfUement period shall consist of 14 one week vacation periods

b All personnel assigned to Are prevention Training SCBA truck aRd the Capital

proJeote Manag r 1 1M CliUglbIa to US8 aU vacation W8GQ as sinole tours Use
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of single tours for these pereonnel during the summer vacation period and the

month PI oecember shall be subjects the operating needs of the depal1rnent and

the discretion of the Fire ChIef

c An employees fifth 5 vacation week shall be eligible for uae as single tOur

leave hoWever a weeks Vacation shall equal 2 day loura and 2 night tours

Emp eligibie for the ftfth 5 week must gtve notice of Int ntlOn to take the

fifth 5 week vacation as lingle tours by the end of September In the year

immediately preceding t vacation year in which such tours are to be taken

NotiCe as to the scheduRng of a single vacation tour Is to be given at least thirty

30 days In advance The current practICe of overtime replacement of

employees assigned to the Rescue Unit on weekly vacations shall also apply to

replac8m8nt of such personnel taklng sIngtour vacations

d Single tours may not be used during fle summer vacallon period and the month

of December

8 Asslanment to FIre Jt ue under Ardde 21 the Rre Rescue shall be

removed from the bid system However tf the Chief In his di8cratiQn detennlnes

that the quallllcationS of the appncants for 1h8 assignment are tiVeIy equal

then seniority as measured by permanent time In grade and then If equal

length of permanent employment In the department rank in drill school

Inclusive shall gOvern the selection

9 Studv Comm ttee The parties shall establish a committee to study a 24 hour

shift for the Worcester Are Department the commlttwlR be up of 2

persons designated by the CIty Manager and 2 persona designated by Local

1009 The Committee report Is non binding The committee has until June 30

2007 to isSue a report It no report 18 IsSued by that time then the committee wll

cease to exist
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Except as changed herBin all other material tenns of the 20002003 ColleCtIve

in ng Agre ent shall co nU8ln effect the 2Q03 2004 and 20942 07

CoileQttve Bargatning Agreem ts

1c
n t Sciara

Labor Panel Member

Dated May 1 2006

Daniet
Manag

4ilbI ArbItratOr
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ATTACHM A

ILLUSTRATION OF BASE SALARIES

Becausethe Award changes the HAZMAT methodology to eHmInat8 double

counting aspect and because the remaining contraet language regarding methods of

CIIIcUIating pay 18 stillcampllcated the panel believeS It la U8e 1 to Ulu trate ba88

pay on various date tor a fll8fight8r wtth an AssoCiataa Degree and five to en yea

Nice The me methodology will be used tocalcUlate base salaries for firefighters

and 0fflcefS with different levels of education and difterent of urvtce

SSA 788 83

11103 54 788 Base 7 108 57 144 81 Base

1S6 97 25
1 14290 2

54 925 80 New Base
287 1

1

604 18 H M
1 186 15 2

1 0438 56 A D
59 46

840 36 510
500 00

57 803 90
59 96346 New Base

659 49 H M
1 564 79 AD
1 174 19 5 10

S83 351 93

7 1104 54 925 80 Base 6130107 69 953 48 Base

to 1 098 52 2
t 599 53 1

56 024 32 New Base
80 562 99

616 27 H M
1 500 00

1 482 23 A D
62 062 99

857 17 510
1 861 59 S

58 959 99
83 914 58 New Base

7CJ3 0 H M
1 668 i7 A D

1 73 5 10

67 538 54

7 1105 56 024 32 Base
1 120 49 2

57 144 81 New Base

628 59 H M

1 491 48 A D

999 32 510

60 264 20

For effectIVe dates listed In the above table which occur before the issuance of this

Award tile lnoreaaa provIdod ahall rwtroeotlve to UGh datoo
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CONCURRING OPINION
OF

DANIEL J MORGADO

My decision to support this Award has been a difficult one and therefore

warrants 80me explanatloQ
I dissented from the Panefa July 2004 Award for a number of reasons First I

felt It converted a reopener clause Into a me too clause and therefore Improperly

presumed what the ult of the reopener negotiations would have been had the City

met with the Union Second it provkled a threeyear ncrease to Woccesters
I

firefighters weD beyOnd that of 01her Worcester aettaements and un clpal settlements

generally Third given the timing of the Award and its cumulative retroactive effect I

saw no evld8nce that the City had the wherewltha to absorb its price tag

This Award however is slgnlftcantly different For the flacaI yeaia Involved I

believe It i8 consis1ent wtth other city and school settlements It embraces the Cltys

health Insurance reforms in 8 way which faclltates funding Its wage increases and will

help stabilize this budgetbusting cost in future years Bot most significant of all it

I

eliminates the double counting methOdology which has been an Irritant betWeen the

public safety services since the mid1990s and represents a wage policy which has

little tocommend It in difficult flnancial times

To some the tast day of the contract increases awarded by the Panel may

seem too much As Professor Overton s opinion points out however other groups

whkm have settled in this round of bargaining have achieved significant economic gains

and In some cases on effeCtIve dates r than those provided her Moreover it is

unrealistic to expect that the rejection of funding for this Panel s July 2004 Award
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n at O S flrdghters are to m a ition81 consid IQn T

e e iminatiOof the double cou me y In this contract 1 8 f ir
for Incre8 Wh1ch the City wID not have to fu until it develope the F 1 Vear 2008

budge
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